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INTRODUCTION

website: www.state.hi.us/dcca
e-mail address: dcca@dcca.state.hi.us

OVERVIEW

The Department of Commerce and Consumer Affairs (DCCA) submits its Annual Compliance
Resolution Fund Report. As mandated by section 26-9(0) of the Hawaii Revised Statutes, DCCA describes
the use of the Compliance Resolution Fund (CRF) by presenting individual overviews of the functions and
activities of the various DCCA programs funded by the CRF, and provides a financial summary of the
expenditures made from the fund including personnel and operating expenses, as well as revenues received.

The CREF, in existence since July 1, 1996, has evolved into the primary funding source for the
various DCCA programs as the department moved its operations away from support by general tax
revenues to funding by fees and charges generated by its various programs. Pursuant to section 26-9(0),
Hawaii Revised Statutes, fees shall be assessed and deposited into the CRF for the issuance of a license,
permit, certificate, or registration, subsequent renewals, together with all other fines, income, and penalties
collected or reimbursement of costs or attorneys' fees assessed as a result of actions brought by the
department. The director may use the moneys in the fund to employ and train hearings officers,
investigators, attorneys, accountants, and other necessary personnel for CRF funded operations, and the
fund shall defray all other administrative costs, including costs of operating the supporting offices of
DCCA. Any other activity related to compliance resolution may also be funded by the CRF. “Compliance
resolution” means a determination of whether:

(1) Any licensee or applicant under any chapter subject to the jurisdiction of the department of
commerce and consumer affairs has complied with the requirements of chapter;

(2) Any person subject to chapters 485, 467B, 514E, and section 485-6(15), Hawaii Revised
Statutes has complied with the applicable requirements; or

(3) Any person has complied with the prohibitions against unfair and deceptive acts or practices in
trade or commerce.

By Fiscal Year 1998-1999, eight DCCA programs were part of the CRF: Business Registration
Division, Professional and Vocational Licensing Division', Regulated Industries Complaint Office, Office
of Consumer Protection, and the Director’s Office with its supporting offices of Administrative Services,
Information Systems and Communications, and Administrative Hearings.”> Act 129 SLH 1999, effective

' In addition, PVL administers a number of trust funds, such as the real estate education fund, real estate recovery fund,
condominium management education fund, contractors education fund, and contractors recovery fund. These funds are not
included in the CRF.

? The Director’s Office provides general policy and administrative leadership in supervising and coordinating the various
department activities. Administrative Services provides the department programs with centralized budgeting, accounting,
personnel management, and organizational analysis support as well as centralized clerical services. Information Systems and
Communications provides system and technical computer support services for the various DCCA programs. Administrative
Hearings conducts formal administrative hearings for the department programs and various attached boards and commissions,
and also administers the Medical Claims and the Design Professional Conciliation Panels, and hears appeals of the State
procurement code. The CRF financial summary for the Director's Office, Administrative Services, Information Systems and
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July 1, 1999, expanded the CRF to include the Division of Consumer Advocacy, Division of Financial
Institutions, and the Cable Television Division. Act 39, SLH 2002, effective July 1, 2002 merged the
Insurance Regulation Fund, the primary funding source for the Insurance Division, into the CRF. Except
for trust and special funds with dedicated purposes’, the CRF provides the sole source of funding for
DCCA at calendar year end 2003.

ACCOMPLISHMENTS

The financial summary for the entire CRF for FY 02-03 is as follows (this is the first year that the
CRF include Insurance Division [CCA-106] revenues and expenses):
Personnel Expenses | Operating Expenses Total Expenses Revenues Received

$19,201,918 $6,261,308 $25,463,226 $34,494,284

Our financial strategy requires that revenues by division cover all expenses of that division for the
fiscal year as well as a reserve to cover major improvements and anticipated operating expenses. This
ensures solvency of the fund and continuation of mandatory services to the public. From the onset of the
CREF, the primary goal was to fulfill this strategy and as a result, we were very conservative in our spending
and reduced expenses by the elimination of offices.* As a self-funded agency, DCCA makes no requests
for general funds. Accordingly, our financial planning has taken into account current fiscal year expenses,
and planning for future major projects and expenditures. We met fiscal year 2002 expenses and, for the
second consecutive year, continued to build towards our reserve.’

In fiscal year 2003, we were able to begin or complete expansion of many of our services to the
public through information technology projects including the expansion of our website to place all
licensing and business registration applications on-line, electronic filing of business registration
applications and license renewals, electronic filing for administrative hearings, databases for the public to
check if a business is registered or if a person is licensed as well as the complaint history of licensees and
business, e-mail boxes for all divisions within DCCA to improve access, and placing all administrative
rules of DCCA on-line. We have entered into statements of work that plan to: (1) make more forms
available for online filing, (2) automate the name reservation and clearance function, and (3) create a one-

Communications, and Administrative Hearings for FY 01-02 is: Personnel Expenses $2,440,518, Operating Expenses
$1,094,081, Total Expenses $3,534,599, with Revenues Received of $134,540.

? The Professional and Vocational Licensing Division has the following trust funds: Real Estate Recovery, Real Estate
Education, Condominium Management Education, Contractor’s Recovery, Contractor’s Education, Real Estate Appraisers,
Travel Agency Education, all of which are managed and controlled by the respective licensing boards. The Insurance Division
has the following trust funds: Insurance Commissioner’s Education, Patient’s Compensation; and the following special funds:
Driver’s Education and Captive Insurance. The Regulated Industries Complaint’s Office has the Motor Vehicle Arbitration trust
fund, and the Office of Consumer Protection has a Restitution trust fund. Additionally the Hawaii Hurricane Relief is
administratively attached to DCCA, and their Board of Directors (rather than the director of DCCA) manages and controls the
Fund.

* The Hawaii Public Broadcasting Authority ("HPBA") was a program of DCCA until June 30, 2000, after which (and pursuant
to Act 63 SLH 1999) all licenses and assets of HPBA were transferred to the non-profit Hawaii Public Broadcasting Foundation.
The Hawaii Claims Office ceased operations under chapter 674, Hawaii Revised Statutes, in the fall of 1999.

> The department’s financial strategy for the reserve was to have, at minimum, a year end balance that would fund the
succeeding 1.5 years of the biennium operating budget for all CRF funded divisions and offices. In the legislative sessions of
2002 and 2003, the legislature determined that the department’s reserves were excessive and authorized the transfer of CRF
funds to the general fund (2002: $26,000,000; 2003: $19,083,824). In light of those transfers and in view of the State’s overall
financial position, the department announced that it would attempt to implement a 6-9 month reserve policy for so long as
statewide financial conditions required it. A 9-month operating budget for the CRF reserve for FY 2004 is $26,387,866. The
reserve at fiscal year end 2003 is $31,869,412.
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stop filing website where customers wishing to start a business can file once through the internet portal and
register their business entity with the Department of Commerce and Consumer Affairs, obtain a general
excise tax number with the Department of Taxation, an identification number with the Department of Labor
and Industrial Relations, and the federal employee identification number ("FEIN”) with the Internal
Revenue Service. These projects are in various stages of development. To view these programs, we
encourage you to search the following websites of the department:

Website Address E-mail Address
www.state.hi.us/dcca dcca@dcca.state.hi.us
www.BusinessRegistrations.com breg(@dcca.state.hi.us
www.state.hi.us/dcca/catv cabletv(@dcca.state.hi.us
www.state.hi.us/dcca/dca consumeradvocate@dcca.state.hi.us
www.state.hi.us/dcca/dfi dfi@dcca.state.hi.us
www.state.hi.us/dcca/ocp ocp(@dcca.state.hi.us
www.state.hi.us/dcca/pvl pvl@dcca.state.hi.us
www.state.hi.us/dcca/rico RICO@dcca.state.hi.us
www.state.hi.us/dcca/oah OAH@dcca.state.hi.us
www.state.hi.us/dcca/ins Insurance(@dcca.state.hi.us

Other on-going information technology projects to improve internal efficiency included expanding
our Office of Information System and Communication (ISCO) with additional staffing to support all
divisions in system and program needs; maintaining hardware and software stability to ensure continuous
computer operations; computerizing DCCA to the fullest extent possible; and streamlining fiscal and
personnel document processing.

ISCO is divided into two groups, Infrastructure and Custom Applications.

In 2003 Infrastructure has planed and successfully executed the move of computer systems from the
Princess Kamamalu Building to the newly renovated King Kalakaua Building. The move involved the
relocation of the PC’s and printers for 300 staff, as well as all the networking and servers that provide
computer services to these staff. The new facilities at the King Kalakaua, including 7x24 air conditioning
for servers, sufficient electrical power, and new network wiring we provide an environment that will
greatly reliability of computer services.

In 2003 Custom applications:

a) Completed a departmental wide complaint management system (CMS). CMS is used by four of
DCCA’s offices: Regulated Industries Complaints Office (RICO), Office of Consumer Protection (OCP),
Securities Enforcement Branch (SEB), and the Division of Financial Institutions (DFI). CMS was based on
a system previously in-place for RICO and OCP. For SEB the CMS replaced an outdated system. For DFI
CMS replaced a paper system. For all offices, CMS provides automated letter generation using
information stored in the system. The flexibility of the automated letter generation greatly reduces the
effort for complaints involving large numbers of consumers. For SEB and DFI, the new system provides
tracking and reporting features not previously available.

b) Implemented quarterly filing of annuals with Business Registration. A quarterly filing versus the
previous annual filing evens out the flow of work, eliminating the need for emergency hires during peak
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periods and streamlining processing.

¢) Implemented new trademark and service mark classifications for Business Registration.
Trademark and service mark classifications were statutorily required by July 1%, 2003.

d) Enhanced DCCA'’s electronic leave system (ELS). ELS replaces the paper leave of absence form
and was implemented in August 2002. Over the initial period of its use, various requests for enhancement
were received from users.

e) Implemented new sub-systems for the Insurance division. These include: continuing education,
rate and policy filings for the Health and Rate and Policy Branch, complaint tracking for the Complaints
and Enforcement Branch and Health Branch. These modules streamline processes and provide greater
integration of information from the Insurance Division’s branches. This is in turn provides greater
efficiency, necessary to handle workloads with new requirements such as continuing education and
background checking.

In 2004, ISCO’s major projects include: a) upgrading its databases to the current release of Oracle;
b) creating a system for the Division of Financial Institutions (DFI) to more efficiently track its customers,
applications and exams; c¢) adding the Limited Liability Limited Partnership to the types of businesses that
can register with DCCA; d) providing on-line registration of continuing education credit and rate and
policy filings for the Insurance division; e) creating a complaint tracking system for the Insurance Fraud
Branch; and f) participating in the One-Stop project to provide a single on-line process to start-up new
businesses.

CONCLUSION

The department has made a concerted effort to expand and improve its information technology
foundation as a means to improve efficiency and effectiveness of our programs. We have moved from 49™
to 3" in the nation in E Commerce and Business, in the latest Digital States Survey. Considerable financial
resources were needed as well as dedicated employees willing to re-invent government to better serve its
clients and the public. We continue on this mission.
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BUSINESS REGISTRATION DIVISION (BREG)

website: www.BusinessRegistrations.com
e-mail address: breg@dcca.state.hi.us

OVERVIEW

The Business Registration Division (BREG) has two primary functions. Its ministerial duties
include the processing and maintaining for public access registrations of corporations, general and limited
partnerships, limited liability partnerships, limited liability companies, trade names, trademarks and service
marks. Its regulatory function includes substantive regulatory oversight of the securities industry in the
State of Hawaii in the following areas: (1) licensing and registration of broker-dealers, securities
salespersons, investment advisors, investment advisor representatives, securities and franchises offered for
sale in the State, (2) examination of the books and records of broker-dealers, securities salespersons,
investment advisors, investment advisor representatives, (3) examination of securities and franchises
offered for sale in the State, and (4) the enforcement of the uniform securities act.

Composition

The division occupies offices located at 335 Merchant Street, Honolulu, HI 96813 on the second
floors. In order to carry out the division's two primary missions, the division is segregated into three
separate branches: (1) the Documents Registration Branch, (2) the Securities Compliance Branch, and (3)
the Securities Enforcement Branch. These branches are supported by a fourth branch, the Office Services
Branch. The division's staff includes attorneys, investigators, securities examiners, an auditor, business
registration assistants and clerk-typists, legal stenographers, licensing clerical staff, clerical support staff
and administrative staff.

The Documents Registration Branch maintains the business registry for all corporations, limited
liability companies, general partnerships, limited partnerships and limited liability partnerships conducting
business activities in the State. In addition, the registry contains trade names, trademarks and service
marks. This branch consists of the Documents Information Section, the Documents Processing Section and
the Records Section.

The Securities Compliance Branch handles the registration and licensing activities for the
securities industry operating in the State. This includes the licensing of securities broker-dealers, securities
salespersons, investment advisers, investment adviser representatives, the registration of securities
offerings, and the filing of franchise offering circulars in the State. The branch is also responsible for
conducting field examinations of the books and records of securities broker-dealers and their salespersons,
investment advisers and their representatives licensed by the State.

The Securities Enforcement Branch enforces the uniform securities act in the State by taking
action against those persons and/or firms both licensed and unlicensed who violate securities laws or
purposely evade them. The branch has also worked in conjunction with other government agencies such as
the Office of Consumer Protection and the Regulated Industries Complaints Office in DCCA, the Honolulu
Police Department's White Collar Crime Unit, the County Prosecutors’ Offices, the U.S. Bankruptcy
Trustee, and other federal and state securities and law enforcement agencies.
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Business Registration Division (BREG)

Documents Registration Branch

The Documents Registration Branch is supervised by one branch supervisor and three section
supervisors. It provides an invaluable service to the business community in assuring that the information
on file is readily available, accessible, and current in order to support commercial activities in the State.
Without the availability of this information to the business community, commercial activity in the State
would be substantially impaired, since the business community often relies on the information on record to
support the extension of trade credit, commercial leases, real estate transactions and the delivery of
financial services.

The Documents Registration Branch processed approximately 100,000 documents this year and
maintains the public registry of over 98,000 active business entities. The active files include business
entities that have been on record with the State for over 100 years. Information is also retained for business
entities that have been dissolved or cancelled. Minimal information must be kept for these inactive files for
the purposes of research, litigation, real estate transactions, and general business use.

As part of a comprehensive information systems plan to meet the increasing number of requests for
services from the branch, the branch's computerized processing and data storage infrastructure was
redesigned and reconfigured with the development of a new data storage and retrieval system to improve
public access to records on file that allows for the electronic filing of documents. The new systems
completed to date include: (1) a state-of-the-art imaging workflow system with public internet access to the
record and (2) document filing and certification services via the internet.

The goal of the Documents Registration Branch is to become one of the fastest, most efficient,
customer-oriented business registries in the nation. To accomplish this goal, the management identified
and studied the “best practice” states in the country renowned for business registration services. Based on
that study, the branch’s ongoing objectives are to: (1) Review and implement policies and procedures
designed to achieve a level of efficiency in processing document filings and information requests in a
timely manner consistent with the “best practice” states, (2) Review and where appropriate modernize the
business laws by making it track as closely as possible the most current versions of the uniform or model
law, and (3) Implement an information system based on state-of-the-art imaging work-flow technologies
that will also allow public access to records and electronic filing of documents over the internet.

Accomplishments

The Documents Registration Branch went live with a number of technological improvements over
the last several years. The Business Registration Information Management System (“BRIMS”), a
computerized data storage and retrieval system, replaced the old legacy Wang-based system with a state-of-
the-art Oracle-based system. BRIMS complements the Registration Documents Processing Management
System (“RDPMS”) which is a computerized processing and recording system for all documents based on
imaging work-flow technology.

The branch continues to work with the Hawaii Information Consortium, the State’s internet portal
partner, to develop and implement electronic filing solutions for business filers in Hawaii. Currently, name
searches and certificates of good standing requests can be done online. The certificates of good standing
can either be mailed or be printed at your own printer with a unique identifying number to authenticate the
certificate. Initial business registration can also be done through the internet portal, providing business
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Business Registration Division (BREG)

filers with the ability for online incorporation or organization of a business entity. Online filing of annual
reports/statements can now be done online as well. Customized lists can be ordered online by subscribers
to the internet portal that contain business registration information regarding all of the entities on record.
We have entered into statements of work that plan to: (1) make more forms available for online filing, (2)
automate the name reservation and clearance function, and (3) create a one-stop filing website where
customers wishing to start a business can file once through the internet portal and register their business
entity with the Department of Commerce and Consumer Affairs, obtain a general excise tax number with
the Department of Taxation, an identification number with the Department of Labor and Industrial
Relations, and the federal employee identification number ("FEIN”) with the Internal Revenue Service.
These projects are in various stages of development.

The legislation passed by the 2002 Legislature and signed into law by the governor updates and
modernizes the business law in Hawaii for limited partnerships and continues the modernization process
begun eight years ago. This has resulted in the most modern business law in the history of the State.

The branch continues to improve upon its web site that can be found at
www.BusinessRegistrations.com and includes business registration information, forms, instructions, rules,
and answers to frequently asked questions. We are the only business registry in the country that is seeking
to create a brand identity through a URL. We are also one of the few business registries in the country with
the technological and legal infrastructure in place that allows both online incorporation and annual filing,
however, a growing number of other states have similar plans in the near future.

Securities Compliance Branch

The Securities Compliance Branch of the division is supervised by a Specialist who is responsible
for the work of four examiners, five licensing clerical staff, and one secretary. The branch currently has
approximately 50,500 securities salespersons and over 1,300 broker/dealer firms on record licensed to sell
securities. In addition, the branch has over 41 registered investment adviser firms and 374 registered
investment adviser representatives on record. The branch also processed nearly 600 franchise offering
circular filings and approximately 300 filings for the private placement of securities this year.

The goal of the Securities Compliance Branch and Securities Enforcement Branch is to become one
of the most effective state securities regulatory agencies in the country. To accomplish this goal, the
management identified state agencies renowned for effectiveness and respect as securities regulators based
on input from industry organizations, the United States Securities and Exchange Commission, and the
North American Securities Administrators Association.

Based on that study, the Securities Compliance Branch’s objectives are to: (1) Complete the hiring
and training of new securities examiners to handle the licensing of broker/dealers and their salespersons,
investment advisers and their representatives, the registration of securities, and the filings of franchise
offering circulars and professional fund raising counsel/solicitors, (2) Implement and on going
comprehensive training program, (3) Implement a regular field examination cycle for registered
broker/dealers and state registered investment advisers, and (4) Develop comprehensive investor education
programs to improve investor awareness of and increase investor self-protection against investment fraud
and abuse.
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Business Registration Division (BREG)
Accomplishments

The hiring of staff into new securities examiner supervisory positions was completed. In addition,
we were able to fill nearly all vacancies for licensing clerks. The additional staff has contributed to the
efficient management of the volume of applications and renewals received this year and maintaining an end
to the broker/dealer salesperson application backlog. In addition, the recently added personnel continued to
keep other backlogs low in pending applications for broker/dealers, investment advisers and their
representatives.

The branch also expanded implementation of the new web-based Investment Adviser Registration
Depository (“IARD”) to investment adviser representatives, which allows investment advisers and their
representatives to file and renew applications electronically the same way that broker/dealers and their
salespersons currently do over the CRD. The IARD was implemented simultaneously nationwide with all
other state securities regulators and is designed to facilitate the registration process.

A field exam program cycle continued throughout the year to provide examinations of
broker/dealers and state-registered investment advisers in Hawaii. Regular examinations are being
conducted of businesses located on all islands throughout the State on a regular basis to provide on-sight
review of compliance with the books and records requirements under Hawaii law.

The branch is also continuing its comprehensive training program for professional development of
its securities examiners staff. Currently, the branch is supporting training leading to the Certified
Regulatory and Compliance Professional from the NASD Institute for Professional Development.

Investor education continues to be another important mission, and substantial progress was made
over the last year. The division implemented more investor education outreach projects that resulted in a
number of televised programs, appearances at a senior fair, and before various consumer groups by division
staff. The division also partnered with the local chapter of the Securities Industry Association in
sponsoring “Facts of Savings and Investment Week™ and a regulator forum with the U.S. Securities and
Exchange Commission and the NASD for Hawaii securities salespersons and registered investment
advisers.

The division completed work on a joint project with the Department of Education, Office of
Information & Telecommunication Services, Teleschool Branch to produce a 6-part investor education
talk-show series following in the footsteps of our highly successful six-part documentary series called
“Financing Your Future I and 12-part follow up series called “Financing Your Future II”. All three series
were aired throughout the year and continues into the next fiscal year at different times and on different
days to maximize exposure to the programs.

The division also distributed 26 individual brochures and one booklet covering a wide range of
investor education topics from how to select and investment profession to how to avoid scams and fraud for
handout at presentations and fairs. On-site presentations and lectures reached over 2,000 persons during
the year at the University of Hawaii Manoa and Hilo campuses, town hall meetings, community centers,
retirement centers, community colleges, and high school and middle school classes.
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Business Registration Division (BREG)
Securities Enforcement Branch

The Securities Enforcement Branch of the division is supervised by a Senior Enforcement Attorney
who is responsible for the regulatory enforcement activities of four attorneys, one supervising investigator,
six investigators, one auditor, and four clerical staff. The nature and complexity of the cases being
handled by the branch is increasing every year. Cases involving multiple respondents, multiple
complainants, and multiple bank accounts are occurring with much greater frequency today requiring
extensive financial analysis.

The branch continues with the implementation of a comprehensive training program to improve the
quality and efficiency of the securities enforcement work. The program consists of: (1) cross-training with
licensing clerks and securities examiners of the Securities Compliance branch, (2) in-house training with
panels of regulatory enforcement and legal experts from other regulatory and law enforcement agencies,
academia, and industry, and (3) outside training classes and conferences.

Based on the above-referenced study of the most effective state securities regulatory agencies in the
country, the Securities Enforcement Branch’s objectives are to: (1) Implement a comprehensive training
and development program that includes extensive cross-training (for all employees of both securities
regulatory branches) and outside training courses and conferences, including training with other securities
regulatory agencies, particularly those provided by invitation from the U.S. Securities and Exchange
Commission and National White Collar Crime Commission, (2) Develop closer working relationships
with other law enforcement agencies like local police departments, local prosecutors’ offices, the Federal
Bureau of Investigations, and the Internal Revenue Service in order to coordinate law enforcement
activities between agencies and programs in securities enforcement cases where appropriate, (3) Develop
closer relationships with the media to engage their assistance in raising public awareness of and increase
self-protection against potential securities fraud and abuse by reporting on enforcement issues and cases,
and (4) Develop and implement a more useful case tracking system that will monitor progress of cases
more effectively and measure the impact of the professional training program.

Accomplishments

As a result of the enforcement work of the branch, the division issued three (3) Orders to Cease and
Desist, obtained three (3) final orders, four (4) consent orders, and five (5) judgments in fiscal year 2003.
The staff was required to prepare for and attend numerous hearings and court appearances. These
appearances took place both before the Administrative Hearings Office of the Department of Commerce
and Consumer Affairs and in the Circuit Courts of State of Hawaii and U.S. Federal Court.

The Securities Enforcement Branch and the Securities Compliance Branch continued to implement
an extensive comprehensive training program that includes: (1) Cross-training with personnel from each
branch who teach personnel in the other branch about what they do and how, (2) Outside training in the
form of seminars and conferences specifically aimed at improving skills and achieving more effective
regulatory actions, and (3) Frequent interaction and with regulators in other states. The training and
interaction continued to result in more focused enforcement with attention on more effective regulatory
impact to improve the integrity of the marketplace through the use of conduct remedies and monetary
penalties. Currently, the branch is supporting training leading to the Certified Fraud Examiners designation
for investigators and the Certified Regulatory and Compliance Professional from the NASD Institute for
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Business Registration Division (BREG)
Professional Development for attorneys.

The branch continues to issue press releases and work with the department communications director
in order to publicize regulatory actions and raise public awareness of and increase investor self-protection
against potential investment fraud and abuse. The result has been more visibility in the community for
enforcement efforts.

The branch continues to monitor the progress of its cases. This has been made easier by the
implementation of the Complaints Management System (“CMS”), a new case management tracking
system. The result has enabled more efficient and effective control of the caseload overall. The additional
training, focused procedures and approach, and more media exposure with its intended deterrent effect
enabled the branch to conduct more effective regulatory oversight of the securities industry and securities
fraud in the State. During the past fiscal year, the branch assessed approximately $700,000 and collected
$540,000 in fines and penalties; three (3) seven-year bars and two (2) permanent bars.

Finally, the branch is in the process of pursuing extension of the Tax Intercept Program with the
Department of Taxation to garnish state tax refunds for delinquent fines and penalties assessed as a result

of securities law enforcement actions.

The CREF financial summary relating to BREG for FY 02-03 is as follows:

Personnel Expenses | Operating Expenses Total Expenses Revenues Received
$3,362,538 $1,004,483 $4,367,021 $8,663,750
CONCLUSION

The Business Registration Division continues to receive an increasing number of applications,
registrations, and/or complaints resulting in a growing demand for the essential government services
involving the business registry, securities law enforcement, and licensing. The growing demand for the
division’s services has necessitated an increase in division personnel and improved information systems to
handle the workload, increased training to improve the quality of regulatory oversight, and constant
attention and commitment to re-engineering and adaptation to the changing, increasingly complex needs for
service.
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CABLE TELEVISION DIVISION (CATV)

website: www.state.hi.us/dcca/catv
e-mail address: cabletv(@dcca.state.hi.us

OVERVIEW

The Cable Television Division (CATV) supports the Director in the regulation of franchised cable
television operators. CATV's primary function is to determine whether the initial issuance, renewal,
transfer, or refranchise of a cable franchise is in the public’s best interest. This determination is made only
after careful consideration by CATV of the public need for the proposed service, the adequacy, efficiency,
and reliability of service, and the technical, financial, and operational ability of the franchisee.

Subsequent to the issuance of a franchise, CATV’s role in protecting the public interest continues.
Functionally, CATV acts to enforce obligations of the franchisee and ensure compliance with rules and
regulations relating to operators’ practices and procedures. CATV thereafter continues to monitor the
franchisee to ensure that the operating system is reliable and responsive to the public. Such reliability and
responsiveness to the public’s interest may be indicated by operators providing the widest possible
diversity of information sources and services and enhancing communication capabilities for its
communities by supporting the interconnection of public facilities, public television, and public educational
and government access.

CATYV is cognizant of the increasing importance of cable service to the people of Hawaii. With
advanced technology, cable systems are becoming more than strictly a source of entertainment, but
increasingly serve as a means of providing informational and educational programming. Therefore, the
Division recognizes that the extension of cable service to all communities within the franchised areas
should remain a high priority.

Included within the responsibility of overseeing all franchised wireline cable operators within the
State, and as an integral part of the cable regulatory scheme, CATV responds daily to public inquiries,
concerns, and complaints. Staff is trained to assist, provide answers, refer the problem to the system
operator governing the franchised area, or otherwise inform the general public of complaint-filing
procedures. It is the division’s mission to oversee that all complaints and concerns are addressed and result
in some form of resolution. In furtherance of this goal, CATV will continue to monitor how customer
service concerns are being addressed and examine the degree of customer satisfaction by reviewing surveys
and reports, and additionally, require operators to ascertain the feasibility of providing local help desk
support for high speed Internet access service. The division will continue to encourage operators to
develop new, improved, or more effective utilization of cable communications services and facilities that
enhance customer based services to the people of Hawaii.

In addition to overseeing system operators, CATV is also responsible for the expansion of the
State’s Institutional Network (“INET”) in a manner that is efficient and effective for the State. The INET
is constructed for two-way operation as part of the cable system and provides broadband
telecommunications capabilities among government and educational organizations. The recent growth in
information processing, storage, and retrieval by the State illustrates the increasing need for high
transmission capacity with a more flexible network configuration which may be achieved through the
INET.
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COMPOSITION

The staff of CATV currently consists of an administrator, attorney, program specialist, and
secretary. The office is physically located on the first floor of the King Kalakaua Building at 335 Merchant
Street. Mailing address: P.O. Box 541, Honolulu, HI 96809; phone number: 586-2620; internet address:

www.hawaii.egov/dcca/catv.

ACCOMPLISHMENTS

Plan for Public, Education, and Government (“PEG”) Access — In the spring of 2003, DCCA
decided to reassess the State’s policies on PEG access, and to create a plan to guide the future development
of PEG access television in Hawaii. To that end, the DCCA developed a discussion document that
identified 16 issues relating to PEG access, and set forth possible policy options for many of those issues.
The public was invited to comment on the issues identified in the document, as well as any other issues that
they believed should be addressed. In order to facilitate that process, public comment meetings were held
in Hilo, Kona, Honolulu, Kahului and Lihue. The plan is scheduled to be finalized by the end of the year.

Direct Broadcast Satellite (DBS) Service — CATV continues its on-going efforts before the Federal
Communications Commission (“FCC”) to ensure that DBS service to Hawaii is equivalent in programming
and pricing to the service found elsewhere in the continental United States. Due to our efforts and those of
Senator Daniel Inouye, DBS service is currently available in Hawaii but not at levels found on the
mainland. Echostar — DishNetwork has made significant progress in their service offerings, including
local-into-local service. Our most recent efforts have been focused on DirecTV which has not offered
equivalent services that are available on the mainland. We will continue to lobby for and demand equal
treatment by DBS providers.

Institutional Network (“INET”) — CATV continues its leadership role in the development,
expansion and enhancement of the INET. Working with the Information, Communications and Services
Division (“ICSD”) of the Department of Accounting and General Services, the University of Hawaii
(“UH”) and the Department of Education (“DOE”), CATV is actively participating in the upgrade of the
INET that will leverage Dense Wave Division Multiplexing (“DWDM?”) technology. This upgrade will
dramatically improve the capacity and performance of the INET. The ability to efficiently and effectively
provide broadband telecommunications services to government agencies will greatly improve the level of
service to our residents. The upgrade of the fiber/coax infrastructure on Maui allows Maui County as well
as the UH, DOE and State, access to state-of-the-art telecommunications capabilities. In addition,
interconnection of the islands of Oahu, Maui and Hawaii via submarine fiber provides the UH, DOE and
ICSD with seamless, broadband networking capabilities between these islands. Plans are currently being
developed that will result in the interconnection of the island of Kauai into this intrastate submarine fiber
network in the near future. The State’s INET is currently one of the most sophisticated networks in the
nation.
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Hawaii Educational Network Consortium (HENC) — HENC is the governing body of a consortium
of representatives from public and accredited private educational institutions in Hawaii including the
University of Hawaii, Department of Education, and Hawaii Association of Independent Schools. HENC
facilitates the development of educational programs and services for the purpose of distance learning aimed
to assist elementary through post-secondary students via cable television. HENC and ICSD continue to
actively participate in the long term planning and implementation of strategic INET infrastructure. A
notable accomplishment was the recent agreement between the four PEG organizations, UH, and DOE to
implement consistent channel numbering for E channels. The benefit to our residents is that regardless of
where you reside, the UH and DOE will have the same PEG channel number statewide.

Kauai Upgrade to 750 Mhz — The upgrade will result in a consistent, statewide 750 Mhz bandwidth
infrastructure design with digital headroom using two-way fiber-to-node architecture. Once this upgrade is
completed, cable television subscribers statewide will be served by an equivalent fiber to node delivery
system. This upgrade, as others in the other counties, is being implemented without the passing on of costs
or charges to subscribers.

The CREF financial summary relating to CATV for FY 02-03 is as follows:

Personnel Expenses | Operating Expenses | Total Expenses Revenues Received
$219,530 $177,926 $397,456 $1,373,910
CONCLUSION

The year 2003 was a remarkable year for CATV, due in part to the rapid development of advanced
technology by cable companies. The continued deployment of fiber to node architecture provided
increased bandwidth capacity for traditional services such as video programming as well as for new
interactive and digital services. Thus, given the nascent nature of digital technology relative to cable,
CATYV had and presently has the continuous task of monitoring the public’s present needs and future
interests.

Because of the rapid advancements in telecommunications, CATV seized the opportunity to provide
a more uniform standard of practice within the State, offer improved services to meet the needs of the
public, and to provide greater reliability and responsiveness without financially impairing the system
operators. CATV will strive to ensure fairness to both the public and cable operators.
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DIVISION OF CONSUMER ADVOCACY (DCA)

website: www.state.hi.us/dcca/dca
e-mail address: consumeradvocate(@dcca.state.hi.us

OVERVIEW

The Division of Consumer Advocacy (Consumer Advocate or DCA) represents the interests of
consumers of utility, and transportation services before regulatory agencies, primarily the Hawaii Public
Utilities Commission (PUC), and also the Federal Communications Commission (FCC), and the Federal
Surface Transportation Board. DCA reviews requests for rate/tariff changes, capital improvement projects,
integrated resource plans, issues regarding competition in the telecommunications and electric industries,
certificates to operate, and other applications filed with regulatory bodies by utility and transportation
companies. In representing the consumer before the PUC, the DCA must analyze financial and statistical
data, prior docketed material, industry standards, and the information provided by the utility and
transportation companies to support their applications. After analyzing the information, DCA must submit
written statement of position or testimony explaining the analyst's analysis, findings, and recommendations
to the PUC. Oral testimony by DCA analysts, subject to utility company cross examination, is required if
an evidentiary hearing before the Commission is required to resolve differences between the utility and
DCA.

Composition

The DCA consists of 23 employees, ranging from administrator, secretary, utilities/transportation
officer, utilities/transportation specialist, IRP and telecommunications specialists, economist, statisticians,
tariff analyst, auditors, engineers, attorneys and clerical support. DCA is located on the third floor of the
King Kalakaua Building, 335 Merchant Street. Mailing address is P.O. Box 541, Honolulu, HI 96809;
phone number: 586-2800; internet address: www.state.hi.us/dcca/dca.

DCA is comprised of the Financial Analysis Branch, the Economics and Pricing Branch, the
Engineering Branch, and a Legal Branch.

The Financial Analysis Branch examines and analyzes the financial accounts, records and
transactions of public utility and transportation companies under differing financial and operational
assumptions. This data is utilized in developing projections of companies’ operating expenses and rate
base for rate-setting purposes. The Branch evaluates the allocation of common costs by analyzing the
allocation methodologies to detect discriminatory allocation practices of expenses common to both the
regulated and non-regulated operations. The Branch reviews current accounting pronouncements to ensure
the compliance in the financial information presented by the regulated companies.

The Economics and Pricing Branch reviews and analyzes economic conditions and trends, investor
requirements and returns, and other aspects relating to the capital structure of regulated public utilities and
transportation companies. In addition, the Branch evaluates and develops recommendations relating to rate
schedules, effects of rates, sales levels and other pertinent considerations in establishing rates.
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The Engineering Branch analyzes and makes recommendations on such technical matters as
production capacity and efficiency, depreciation allowances, maintenance cost factors, safety engineering
standards, plans for capital improvements, purchased power agreements, and quality of service standards.

The Legal Branch provides legal representation before the regulatory agencies. The branch also
provides general clerical support by updating and maintaining the Division’s docket and general office
files, and the electronic data base files, formatting draft documents prepared by the technical staff and
attorneys for filing with regulatory agencies and utility companies, maintaining the office library, etc..

DCA has four staff positions—the Public Utilities/Transportation specialist, Integrated Resource
Planning (IRP) specialist, Telecommunications specialist and the Education specialist. The Public
Utilities/Transportation specialist assists the Public Utilities/Transportation Officer in managing the overall
work pertaining to matters filed before the regulatory agencies such as the PUC and FCC. The IRP
specialist focuses on filings pertaining to the electric companies and has primary responsibility for
reviewing the integrated resource plans and related demand side management programs applications. The
telecommunications specialist focuses on filings pertaining to the telecommunications industry.

DCA has recently hired an Education specialist who will be responsible for educating consumers
about their rights, monitoring consumer complaints filed with the regulatory agencies, and attending public
hearings and neighborhood board meetings to gain public input about specific issues affecting consumers
such as the undergrounding of utility power lines and maintain the Division’s web page content.

ACCOMPLISHMENTS

In 2003, the Division’s reviewed the application filed by Citizens Utilities Company, The Gas
Company Division and K-1 USA Ventures Inc. and Hawaii Gas Company LLC. to sell certain assets of The
Gas Company to K-1 USA Ventures Inc. and to retain the existing rates for regulated utility gas service in
the state of Hawaii. In addition, to the above application, several rate applications involving small water
and wastewater companies were reviewed. Although the dollar impacts were small, considerable staff
resources were required since these utility companies had not sought a rate adjustment in over ten years.

The Division was also involved in a generic proceeding opened by the Public Utilities Commission
to examine the issues surrounding whether it is consistent with public interest to exempt commercial
mobile radio service providers, which include wireless telecommunication providers, their services, or both
from any provision of Hawaii Revised Statute (HRS) chapter 269 in accordance with HRS § 269-16.9 and
Hawaii Administrative Rule § 6-80-135. This is an important proceeding in that the primary issue to be
addressed is whether existing regulation is unnecessary, in light of the existing market conditions.

The Division also examined the existing rate structure by which Young Brothers, Ltd. charges
customers for the transport of goods between islands in the State. The need to determine the
reasonableness of the existing rate structure will serve as the basis for changes in the rates charged for the
transport of various individual commodities, in accordance with the pilot zone of reasonableness rate
adjustment program. The pilot program and the study of the existing rate structure would enable Young
Brothers to operate in today’s environment where the company faces competition for certain select services
that it provides.

Finally, since 1995, the Division has also been involved in what is known as
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“Docket No. 7702—the communications infrastructure proceeding.” The early stages of this proceeding
set the framework for competition in the telecommunications industry. Continuing phases of this docket
are still being litigated. There are approximately 200 telecommunications providers with certificates to
operate in the State. Each of these providers must file their tariffs and a description of their services with
the Public Utilities Commission and the Consumer Advocate. Any requests for changes to their rates and
service offerings would have to be approved by the Commission. For the first ten months of 2003, the
Consumer Advocate reviewed over 150 tariff filings by various telecommunications carriers.

In addition, the Consumer Advocate continues to be involved in the integrated resource planning
process of each of the energy utilities. It was hoped, and continues to be our goal, that consumers realize
savings through careful planning and analysis of the actual need for costly generation plants and effective
demand-side management programs.

In addition to the above proceedings, the Consumer Advocate reviewed 100 motor carrier tariff
change requests from January to October and about 180 non-rate applications, such as applications for
capital improvement projects, purchase power agreements, and certificates of public convenience and
necessity.

The CRF financial summary relating to DCA for FY 02-03 is as follows:

Personnel Expenses | Operating Expenses Total Expenses Revenues Received
$1,024,352 $325,336 $1,349,689 $2,571,366
CONCLUSION

The Consumer Advocate will continue to prioritize its caseload to target projects and consumer
issues that have the greatest impact on the ratepayers of utility, communication and transportation services
in Hawaii. In addition, however, the program is now in a position to take a more proactive approach to
specific consumer issues and expects to gain greater public participation in decisions that are made that
affect their utility and transportation services.

% The Hawaii Public Utilities Commission recently opened Docket No. 03-0253 to begin the 3™ IRP process for Hawaiian
Electric Company, Inc.
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DIVISION OF FINANCIAL INSTITUTIONS (DFI)

website: www.state.hi.us/dcca/dfi
e-mail address: dfi@dcca.state.hi.us

OVERVIEW

The Division of Financial Institutions’ (DFI) Mission: To ensure the safety and soundness of state-
chartered financial institutions by fairly administering applicable statutes and rules in order to protect the
rights and funds of depositors, borrowers, consumers and other members of the community.

DFI is charged with the supervision and regulation of all state-chartered and state-licensed financial
institutions in the State of Hawaii, including banks, foreign banking agencies and representative offices,
savings and loan associations, trust companies, financial services loan companies (both depository and non-
depository), and credit unions. DFI also licenses and regulates escrow depositories. In supervising
financial institutions authorized to take deposits, DFI works closely with the Federal Deposit Insurance
Corporation, the Federal Reserve Bank of San Francisco, the Office of Thrift Supervision, and the National
Credit Union Administration.

DFI was first accredited by the Conference of State Bank Supervisors (CSBS) in 1990 and re-
accredited in 1995 and 2000. The CSBS accreditation program sets high standards for state banking
regulators nationwide. DFI has continued to meet these high standards, with the support of the Legislature,
DCCA Director, and Governor.

DFTI is located at 335 Merchant Street, Room 221, Honolulu, Hawaii 96813. The public can call
DFT at (808) 586-2820 or send e-mail to dfi@dcca.hawaii.gov.

Composition

DFTI is headed by the Commissioner of Financial Institutions who is assisted by an Administrative
Section consisting of the Deputy Commissioner, two specialists, a regulation analyst, and a secretarial staff
headed by the Secretary of the Division. This section coordinates and facilitates activities within DFI, with
other divisions, and with other state and federal agencies regarding regulatory and supervisory issues.

Within DFI there are two branches: (1) the Examination Branch and (2) the Licensing and
Regulatory Analysis Branch, each composed of financial institution examiners and headed by its own
Branch Manager. The Examination Branch is responsible for the on-site examination of financial
institutions. Examinations, unlike audits by CPAs, are forward-looking reviews of factors underlying the
safety and soundness of the financial institutions. For example, examiners not only evaluate existing and
projected financial information, but also assess the effectiveness of management, its policies, and
implementation of those policies in administering the institution’s risk management programs and
practices. The Licensing and Regulatory Analysis Branch is responsible for licensing activities and other
regulatory approvals, the off-site monitoring program, and responding to complaints and inquiries. The
Licensing and Regulatory Analysis Branch Manager also assists the Deputy Commissioner in
administrative matters such as legislation, training, and budgetary items.
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ACCOMPLISHMENTS

Positive Franchise Tax Collections. The Hawaii State Legislature through Act 182, 1999 Session
Laws of Hawaii, mandated an annual deposit on June 30 of each fiscal year and thereafter of $2.5 million
from the franchise tax collected under HRS Chapter 241 to the Compliance Resolution Fund (CRF) for the
support of DFI’s program. The deposit from the franchise tax collections was reduced to $2 million
beginning in FY 2001-2002. In FY 01, the franchise tax collected was less than the franchise tax refunded,
resulting in a negative amount for the net franchise tax. For this past fiscal year, DFI received $2 million
on June 30, 2003 from the franchise tax to fund its program for FY 2003-2004. With adequate revenues to
support the Division from these funds, DFI suspended collection of Hawaii financial institution hourly
examination fees and costs which reimburse DFI for out-of pocket examination expenses funds and
lessened the financial costs of state regulation on Hawaii financial institutions.

Overhaul of the Escrow Depository Company Law. During FY 2002-2003, a team of key DFI staff
undertook a complete review and redraft of portions of Chapter 449, Escrow Depositories, Hawaii Revised
Statutes (HRS). Although amended periodically since its enactment in 1967, this chapter required
substantial changes to bring it forward to meet the more current sophisticated status of the industry.

Implementation of Federal Laws Continue to Expand DFI’s Regulatory Role.  Congress has
enacted the Gramm-Leach-Bliley Financial Services Modernization Act of 1999 (GLBA), to address
modernization of the financial services industry; the Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA Patriot Act), to address
terrorism in the aftermath of the September 11 tragedy; and the Sarbanes-Oxley Act of 2002, to address
corporate governance issues raised by the Enron and other corporate scandals.

GLBA removed legal barriers between the banking, securities and insurance industries,
necessitating increased communication and cooperation between DFI and other state and federal agencies.
It also established new financial privacy standards for consumers.

The USA Patriot Act contains provisions requiring financial entities, such as banks, finance
companies, etc., to establish procedures and programs to detect and report money laundering activities and
prohibit terrorist finance.

The Sarbanes-Oxley Act mandates public companies to, among other requirements, maintain
auditor independence, strengthen corporate responsibility of financial reports and enhance corporate
financial disclosures. This law also requires conflict of interest disclosure by analysts, and imposes
corporate and criminal fraud accountability.

DFTI continues to enhance its programs and train its staff to implement these federal laws relating to
privacy for consumer financial information, money laundering and corporate governance.

DFI’s Emergency Preparedness Program. As a direct result of the tragic events of September 11
and its aftermath, DFI continues to plan, implement, and maintain its three-prong approach to Emergency
Preparedness. One prong of DFI’s plan is similar to the intensive Y2K Readiness Program that consumed
countless DFI man-hours and resources over several years. DFI must ensure that its regulated institutions
implement adequate emergency preparedness and disaster recovery programs to address the novel
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situations posed by terrorism in its many possible manifestations. One September 11 situation which all of
Hawaii’s depository institutions experienced first-hand was the total disruption of commercial air
transportation that is crucial for financial institution item processing and currency/cash supply both within
the Hawaiian islands and with the Mainland. Public confidence in the financial payment system is crucial
in times of emergencies and disaster.

Maintaining and safeguarding the adequate supply of currency to the public as well as efficient
access to deposit accounts is the main support of this public confidence. Thus, the second prong of DFI’s
approach is the development by DFI, together with the depository financial institutions industry and Hawaii
State Civil Defense, of a comprehensive plan and procedures to address transportation of items and
currency that can automatically be implemented should a major emergency occur where commercial air
and/or sea transportation is suspended for a period of time.

The last prong of this approach was the expansion of DFI’s own emergency preparedness plan and
coordinated post emergency follow up plan with all the federal regulators and financial institutions.

During 2003, DFI coordinated numerous meetings with the State’s financial institutions, Hawaii
State Civil Defense, federal regulators, Federal Aviation Authority, the Hawaii Bankers Association, and
the Hawaii Credit Union League. As a result of these meetings, a Financial Institutions Liaison Team
(FILT) was formed to develop a contingency plan. The team consists of members representing all of
Hawaii’s financial institutions, State Civil Defense and DFI. In addition, a comprehensive State of Hawaii,
Air Transportation Contingency Plan was drafted and placed into effect. Along those guidelines, DFI
subsequently prepared it’s own emergency preparedness plan to complement plans in place with the FILT
Team’s Contingency Plan. Although plans are now in place, DFI will continue to ensure that plans are
updated semi-annually and coordinate efforts to further streamline and facilitate these plans should they
need to be placed into action.

DFI Continuing Efforts-Examination of Large Banks. During FY 02-03, DFI continued to modify
its examination program for Hawaii’s two largest banks. The new program requires DFI’s examination
staff to be available for on-site reviews and examinations for those banks throughout the year rather than
once a year. DFI works closely with the Federal Reserve Bank of San Francisco on joint year-round type
targeted examinations of Bank of Hawaii. DFI also continues to work closely with the Federal Deposit
Insurance Corporation on the joint year-round “large-banks” examination of the First Hawaiian Bank. DFI
also continues implementation of its Off-Site Monitoring program to enhance its ability to detect
significant trends or deviations in the safety and soundness components of its depository financial
institutions with the possible extension of this program, depending on resources, to escrow depository
companies.

Hostile Acquisition Application. On April 28, 2003 DFI received an application by Central Pacific
Financial Corp. (CPF) requesting approval of its proposed acquisition of control of CB Bancshares, Inc.
(CBBI). DFI staff has spent significant time addressing the numerous documents received by DFI, the
publicity, and the issues raised by this unprecedented situation. An informational and comment proceeding
has been scheduled for December 8, 2003 for DFI to receive comments from the public regarding this
application. Further detailed study and review by DFI staff will be required on these issues going forward.

DFI Participation in Meeting of Pacific Regulators. In initializing efforts to provide outreach to
financial services regulators in the Pacific, newly appointed Commissioner of Financial
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Institutions, Dominic B. Griffin III, participated in the Pacific Technical Assistance Center and
International Monetary Fund sponsored Basel I workshop and Association of Financial Supervisors of
Pacific Countries (AFSPC) Annual Meeting in Suva, Fiji. At this meeting, the Commissioner sought
opportunities for Hawaii to play a part in the future activities of this group by promoting its regulatory
expertise (representing both the State of Hawaii and the Federal Reserve Bank of San Francisco) in training
Pacific Island financial institution examiners, money laundering investigators, etc. Hawaii has now been
accorded formal Observer status in the AFSPC and looks forward to further mutually beneficial
participation.

Post-Fiscal Year But of Significance for Year 2003

DFT staff worked steadily through FY 2002-2003 on plans to move DFI and most of DCCA in late
2003 to the old United States Post Office-Custom House-Court House building, renamed the King
Kalakaua Building. In mid-November, DFI with other DCCA divisions were smoothly moved out of the
Princess Kamamalu Building to the newly renovated King Kalakaua Building. DFTI is presently adjusting
to its new home on the second floor of this building.

The CREF financial summary relating to DFI for FY 02-03 is as follows:

Personnel Expenses | Operating Expenses Total Expenses Revenues Received

$1,383,373 $150,178 $1,533,551 $1,888,789

(Note: FY 99-00 was the last year that DFI received general funds support.)

CONCLUSION

During FY 02-03, in addition to its established regulatory and licensing programs, DFI successfully
continued to develop and implement examination programs necessitated by new federal legislation and
changing circumstance in the industries regulated by the Division. Further, DFI continues its Off-site
Monitoring program to maintain standards essential for the Division’s continued accreditation by CSBS.

DFTI and the financial institutions it regulates faced and rose to economic and regulatory challenges
this past fiscal year. The implementation of federal legislation enacted over the past several years, as well
as the continued and rapid evolution of technologies and products of a sophisticated financial services
industry, continue to provide DFI and the Hawaii financial institutions it regulates and supervises with
ongoing compliance challenges. The economic situation in Hawaii appears to be improving, despite the
continued economic doldrums in Japan and the Far East and the uncertainty in the continental United
States. All of these factors require DFI to aggressively employ its resources to effectively deal with these
changes to continue maintaining the safety and soundness of our State-chartered financial institutions.
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website: www.hawaii.gov/dcca/ins
e-mail address: insurance@dcca.hawaii.gov

OVERVIEW

The Hawaii State Insurance Division’s (ID) mission is to ensure that the consumer is provided
with insurance services meeting acceptable standards of quality, equity, and dependability at fair rates
by establishing and enforcing appropriate service standards and fairly administering the Insurance Code.

The primary goals are for all insurance licensees to comply with the letter and spirit of the law

through appropriate oversight, and to maintain insurers’ solvency by monitoring their financial
condition.

At June 30, 2003, the following were the number of entities licensed under the insurance statute.
# of Licenses

Insurance Companies...........o.vvvveeiuneenneennnennnn 962
Captive Insurance Companies...............c..eoeeuenen. 112
ProducCerS. .....ovviiiiiii 7,049
Nonresident Producers.........coovvvvvviiiiiiiiiiinnnnn. 7,500
Surplus Lines Brokers..............ccovvviiiiiinnnnn. 58
Nonresident Surplus Lines Brokers..................... 45
AdJUSEErS. ..., 532
Fraternal Benefit Societies...................ccooeeeen. 6
Fraternal Benefit Society Agents....................... 47
Mutual Benefit Societies................ccoeviiiiinnnn... 5
Health Maintenance Organizations..................... 2
Independent Bill Reviewer....................oeevine. 16
Service Contract Providers...................coeenan 104
Ltd. Lines Motor Vehicle Rental Co. Producers...... 7
Vehicle Protection Product Warrantor................. 9
TOTAL....cooiiiiiiiiiiieieien, 16,454

ID administers chapters 431, 431K, 431L, 431M,432, 432C, 432D, 432E, 435C, 435E, 448D,
481R, 481X and 488, Hawaii Revised Statutes, relating to licensing, supervision, and regulation of all
insurance transacted in the state by all insurance entities.

ID is located at 335 Merchant Street, Room 213, Honolulu, Hawaii 96813. The public can call
ID at (808) 586-2790, and send e-mail to insurance@dcca.hawaii.gov.

Composition

The Insurance Commissioner heads ID and is assisted by the Chief Deputy Insurance
Commissioner. The seven branches of ID are:
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Captive Insurance Branch. Hawaii’s captive insurance industry began on May 29, 1986, when
the Governor signed Act 253, which authorizes the Insurance Commissioner to license and regulate
these specialized insurance companies. The Act was subsequently codified as Article 19, Chapter 431
of the Hawaii Revised Statutes. The initial intent of the enabling captive legislation appears to focus on
providing local businesses with an alternative to the traditional commercial insurance market, and to
also create a new industry that would help diversify the state’s economy by attracting organizers from
out of state and creating an infrastructure to service this special kind of insurance industry.

In 1998, the Captive Insurance Branch (CIB) was formally established by legislative mandate to
provide dedicated resources to prudently monitor, regulate and develop Hawaii’s captive insurance
industry, as well as, to provide for the sustained development of this industry for Hawaii’s economic
diversification. Pursuant to statutes, the Insurance Commissioner transfers, at the end of each year, up
to $1.5 million of captive premium taxes and fees to the Compliance Resolution Fund to pay for
expenditures contemplated by the captive insurance laws (HRS 431, Article 19). For the most recent
fiscal year ended June 30, 2003, the CIB collected and transferred approximately $1.2 million to the
Compliance Resolution Fund.

The CIB is currently led by a Captive Insurance Administrator, and includes a Secretary, and 6
Captive Insurance Examiners. The CIB reports directly to the Insurance Commissioner and is
responsible for all aspects of licensing, regulating and developing the captive insurance industry for the
State of Hawaii. The size and scope of Hawaii’s captive insurance industry has recently surpassed the
size and scope of Hawaii’s domestic insurance companies.

The growth and refinement of Hawaii’s captive insurance industry is anticipated to continue for
at least the next 10 years because of the continued hardening of the local and national insurance
marketplace, the increasing sophistication and demands of businesses to better control their insurance
costs, and the emerging need for better insurance products for Japanese and other Asian based risks.

Compliance and Enforcement Branch. When a complaint is filed with ID, the Compliance
and Enforcement Branch (C&E) conducts an investigation to assure compliance with the applicable
statutes and rules. Appropriate disciplinary actions are taken by the C&E when necessary. In addition,
the C&E is responsible for processing administrative hearing requests, qualifying applicants to the
Hawaii Joint Underwriting Plan Assigned Claims program, qualifying no-fault challenges on medical
care and treatments to peer review organizations, and coordinating and qualifying Applications for
Written Consent received by the Commissioner pursuant to USC § 1033 and HRS §431:2-201.3. The
C&E is comprised of a chief investigator and 3 other investigators.

Financial Surveillance and Examination Branch. The Financial Surveillance and
Examination Branch (FS&E ) conducts a continuous program of financial analysis and examination of
Hawaii-domiciled insurance companies to assure compliance with laws and financial solvency in an
effort to safeguard consumer interests and maintain professionalism in the industry. The work of the
FS&E is subject to review by the National Association of Insurance Commissioners’ (NAIC) Financial
Regulation Standards and Accreditation Program (Accreditation Program). The NAIC Accreditation
Program requires that insurance departments have adequate statutory and administrative authority to
regulate an insurer’s corporate and financial affairs, and that they have the necessary resources to carry
out that authority. Accredited insurance departments undergo a comprehensive review every five years
by an independent review team to ensure they continue to meet baseline standards. ID was first
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accredited by the NAIC in 1996 and re-accredited in 2001. The FS&E is comprised of a manager, 7
examiners and 2 certification specialists.

Other work performed by the FS&E includes:

o reviews filings from companies not domiciled in Hawaii applying for a certificate of
authority to transact the business of insurance in Hawaii;

o receives and audits premium tax statements from all domestic and foreign insurers;

o licenses and regulates self insurers; and

o conducts agency financial examinations when necessary.

Heath Insurance Branch. The Health Insurance Branch (HI) is responsible for regulating
health insurers, including health maintenance organizations and mutual benefit societies. The HI's
primary responsibilities are: receive inquiries and complaints pertaining to health insurance, including
long-term care insurance; receive requests from consumers for external reviews of a health plan's
decisions under the Hawaii Patient Bill of Rights and Responsibilities Act, and administer the external
review and rate oversight processes. The HI also conducts financial surveillance of health insurers and
provides administrative and technical support to the Patient Rights and Responsibilities Task Force, the
Mental Health Task Force, and the Medical Privacy Task Force. The HI is headed by the Program
Administrator and has 10 other authorized positions.

Legal Branch. The Legal Branch advises the Commissioner, the Chief Deputy, and the
Division on all legal matters and is the interface between the Division and the Department of the
Attorney General. The Legal Branch function includes serving as hearings officers for administrative
hearings as assigned by the Commissioner; researches insurance issues, provides interpretations of the
laws and rules, and reviews and analyzes administrative decisions and rulings; prepares legislative bills,
legislative testimonies, administrative rules, and requests for formal and informal legal opinions; assists
the branches in enforcing compliance provisions within Title 24, HRS; and provides assistance to the
Financial Surveillance and Examination, Health Insurance and Captive branches in regards to
supervision, rehabilitation and liquidation proceedings. The Legal Branch is comprised of a supervising
attorney, 3 staff attorneys and a legal clerk.

Licensing Branch. The Licensing Branch (LB) oversees the examination process and issues
licenses to qualified applicants for various insurance licensees. The major license types are producers,
nonresident producer, and adjuster licenses; and maintains records of the licensees. The LB also
provides support for the Financial Surveillance and Examination Branch in issuing and amending
Certificates of Authority and the maintenance of these records. The LB is responsible for continuing
education deficiency notices, license renewal notifications, processing of remittance checks,
confirmation & cancellation of these insurance licenses. The LB also works with the Commissioner’s
advisory board on continuing education requirements for producers. The LB is comprised of a licensing
assistant, 6 licensing clerks, and a clerk typist.

Motor Vehicle Insurance Fraud Investigations Branch. The Insurance Fraud Investigation
Branch (MVIF) conducts a statewide program for the prevention, investigation, and prosecution of
motor vehicle insurance fraud cases and complaints relating to motor vehicle insurance fraud. The
MVIF reviews referrals submitted by the insurance industry, other agencies, members of the public and
initiates an investigation in all cases where there is reason to believe that a crime may have been or is
currently being committed. In an effort to effectively fight insurance fraud, the branch coordinated
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efforts with both the Oahu and Maui Police Department and federal agencies. State law requires any
insurer or insurer’s employee or agent who believes that a fraudulent claim is being made to refer the
case to the branch within sixty days. The MVIF has created a toll free insurance fraud hotline.

The MVIF consists of an administrator, five investigators, two forensic auditors, and a legal
clerk. The administrator and two contract attorneys are designated as Special Deputy Attorney Generals
and are responsible for initiating criminal prosecutions. By employing deputies who are trained in
insurance fraud, all cases receive prompt attention and representation in the criminal justice system.

The MVIF Branch endeavored to meet its statutory mandate to prevent insurance fraud by
distributing copies of their informational brochure on the topic of auto insurance fraud to the
community. During the previous fiscal year copies of the brochure were provided to the Hawaii Public
Library System for distribution through all of their branches statewide. In an effort to increase our
public outreach effort, in FY 2003, the branch also provided copies to all of the branches of the Satellite
City Hall. During the fiscal year a total of 2193 brochures were distributed to private citizens, insurance
companies, military, law enforcement and state agencies.

One of the primary goals of the MVIF is to educate the public, insurance industry and law
enforcement about motor vehicle insurance fraud. To meet this objective the branch conducted twelve
(12) informational presentations. Presentations were conducted for insurance companies, Maui County
Department of Prosecutors, Maui Police Department, Association of Certified Fraud Examiners, and at
the First Circuit Court.

Office Services Branch. The Office Services Branch (OS) provides general reception; answers
and screens telephone calls, clerical, stenographic, typing, duplicating and other administrative services
for the Division. OS also, maintains the division's central administrative files, including Division’s
memorandum, newspaper articles, documents, reports, etc.; orders office supplies and equipment for the
Division and maintains its inventory; and handles the receiving and distribution of Division’s general
mail. The OS is comprised of a clerical supervisor, a clerk-steno and 5 clerk typists.

Rate and Policy Analysis Branch. The Rate and Policy Analysis Branch (RPA) provides
systems and procedures for the conduct and analyses of rate and policy filings of domestic, foreign and
alien insurance companies for compliance with State insurance laws. The RPA reviews and approves
rates for casualty, property, motor vehicle, inland marine, surety, credit life and disability and medicare
supplement insurance used by companies in the sale of its policies to ensure that mandated coverages
are provided and that the interests of the buyers are protected. RPA also reviews policy form filings for
workers' compensation, motor vehicle, credit life and disability, medicare supplement, temporary
disability and title insurance. The RPA is comprised of a manager and 8 rate & policy analysts.

ACCOMPLISHMENTS

Captive Branch. Since the creation of the CIB and the hiring of the Captive Insurance
Administrator in 1999, Hawaii has become the premier domicile for captives in the Pacific Basin, and is
also second in the U.S., and within the top ten in the world. During this period, over 60 new companies
were incorporated in Hawaii and granted licenses to operate as captive insurance companies. Captive
organizers come mainly from the U.S. mainland, with about 12 owned by Hawaii companies, and about
6 by Japanese based companies. The organizers come from a diverse range of industries, including
manufacturing, high technology, healthcare and medical, real estate ownership
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and development, construction, banking, insurance, transportation, petroleum and energy, and retail.

Following is a summary of information about Hawaii’s captive insurance industry for the last
four (4) fiscal years (Note: dollar amounts rounded to the nearest $1 million):

FY 2003 FY 2002 FY 2001 FY 2000
(Estimate™)
No. of Captive Insurance 112 89 78 68
Licensees
Combined Total Assets $ 3,000* $ 2,851 $ 2,052 $ 1,703
Combined Total Capital $ 1,000* $ 933 $ 650 $ 473
and Surplus
Total Premium $ 1,100* $ 1,086 $ 538 $ 272
Total Hawaii Investments $ 750* $ 524 $ 384 $ 266

Compliance and Enforcement Branch. 597 complaints and requests for assistance were
received for the following classes of insurance:

MOTOR VEHICLE INSURANCE received the largest number of cases with 384 or 64% of the
total. Of this amount, 334cases involved claims and claims handling. Claims involving the personal
injury protection coverage (PIP) for medical and other related benefits accounted for 230 cases. From
this amount, 187 were PIP cases where benefits were contested or denied by the insurer. In the area of
material damage cases, 19 were collision, 10 were comprehensive, and 54 involved property damage
liability cases, with 20 cases that involved other claims-related complaints. These 20 cases involved
payment delays, coverage disputes, and settlement disagreements with the repair or replacement of the
damaged motor vehicle. Complaints other than claims were in the area of premiums (27), policy
cancellations (18), and refunds (3). In addition to these categories, there were 3 miscellaneous cases
involving incorrect billing and policy adjustments, acknowledgment delays, and dissatisfaction with
services rendered by agents and adjusters. 197 cases were resolved or referred to the appropriate agency
for resolution. 187 cases involved PIP denials and were referred for formal resolution by administrative
hearing. No cases remain pending.

LIFE INSURANCE received 73 or 12% of the total. Of this amount, 15 involved the
replacement of policies, 10 were regarding claims and 48 were in miscellaneous category (policy and
refund delays, incorrect cash values, and possible misrepresentation and fraudulent transactions). 73
cases were resolved or referred to the appropriate agency for resolution. No cases remain pending.

WORKERS’ COMPENSATION received 47 cases or 8% of the total. Of this amount, 38
involved claims and 9 were in the miscellaneous category. 47 were resolved or referred to the
appropriate agency for resolution. No cases remain pending.

FIRE/HOMEOWNERS INSURANCE received 25 cases or 4% of the total. Of this amount, 8
involved claims, 15 were in underwriting (rating, cancellations, and nonrenewals), and 2 was in the
miscellaneous category. 25 cases were resolved or referred to the appropriate agency for resolution. No
cases remain pending.

MARINE INSURANCE received 2 cases or less than 1 % of the total. Of this amount, 2 cases
involved claims. 2 cases were resolved or referred to the appropriate agency for resolution. No cases
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remain pending.

MISCELLANEOUS: In addition to the above categories, there were 66 cases relating to other
classes or matters of insurance (dental, general liability, motorcycle, surety and miscellaneous). 66
cases were resolved or referred to the appropriate agency for resolution. No cases remain pending.

The resolution of the investigations consumers saved or recovered more than $ 650,000 from
insurance companies and agents with the assistance of the Insurance Division.

DISCIPLINARY ACTION: There were 21 formal actions filed which involved the Compliance
and Enforcement Branch. 1 Letter of Caution was issued, 18 stipulated agreements were entered into, 1
Cease and Desist Order and 1 Revocation of License was issued. A total of $153,100 was levied in
fines.

Financial Surveillance and Examination Branch. To protect the policyholders, domestic
insurance organizations, including insurers and risk retention groups, are regularly examined for
solvency and compliance with the Hawaii Revised Statutes. Examinations which were conducted
between July 1, 2002 and June 30, 2003 and for which reports have been officially filed are as follows:

AIG Hawaii Insurance Company, Inc.

American Pacific Insurance Company, Inc.

BSH Life Insurance, Inc.

California Healthcare Insurance Company, Inc., A Risk Retention Group
Mililani Life Insurance Company, Ltd.

National Interstate Insurance Company of Hawaii, Inc.

Newport Mutual Insurance Risk Retention Group, Inc.

Residential Insurance Company, Inc., A Risk Retention Group
WorkComp Hawaii Insurance Company, Inc.

WorkComp Hawaii Select Insurance Company, Inc.

The Branch completed the following during FY 03.

e Domestic insurers dissolved 1
e Foreign insurers licensed 32
e Mergers and acquisitions reviewed 31
e Risk purchasing groups registered 10
e Risk retention groups registered 8
e Self insurance entities licensed 1
e Annual premium tax returns received and audited 1,000
e Quarterly premium tax returns received 4,000

Health Insurance Branch. The Health Insurance Branch received inquires and complaints
pertaining to federal and state laws governing health insurance, including long-term care insurance.
From July 1, 2002 to June 30, 2003, one hundred and seventy-four (174) complaints were received. Of
the one hundred and seventy-four (174) complaints, one hun